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wftatHtif VT qm T'i geT Name & Address

Appellant

M/s. Innovative Healing Systems (India) Pvt. Ltd.,
II, Shashi Colony,
C)pp. Suvidha Shopping Centre,
Paldi, Ahmedabad-380007.

dT{ -if& gn aMin aTe?i e utah al'n war t a v6 gw anew_ 8 vfR qwf+vfR Ht8
©aTvqq©©q afMI{tta witan !qOwr3nia gw @qw©ar tl

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

HWW©R @rlqOwr arM

Revision application to Government of India:

(,) +dhl 3nrqq qm afhfhn, 1994 tEt vm am HIi ©aTq vl und tB VT! q wrEn gRT ©T

sq–vm tB 9%q qqw Ei 3fnfe Brltwr aT&W aIdhi qfRm, Vita ©t©n. fM +vraq, nsw
fhrRr, +git dfb?t \ibm dhl vw, dm -irt, q{ fm : 110001 Ed =a aTqt wf+l I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 1 10 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid :

ai) qftqTata6TfR EF8Na gHg {tft8Tf+FRaTq + fh#,WFTR -HaW BTWgTqt qT

fbvltwarrK 8q©twwrnqTrm + aT+E1.;wHfq,vrfhawwTn qT qwn + VT+ VS fm
©FWTqqvrfbtit www +'dvra $tvfMm=b€tvn g{ sti

;a HI ff;
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(ii) in case of any loss of goods where the loss occur in transit from a factory@WaR
another factory or from one warehouse to another during the course of proces§F,©6f{tD;9='ge

rg>e\or to
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(o) wm th mw fba VTS vr gewg RaRe mm qt vr wa tRfBf+ihr+aPiPT sw tEa
q8 qvuwr© qm tBft&etBwra q lawn tbvr® fha qTS vr g& qfhffaa tl

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(a) vfl %@B@rTTaTqf@fhTVHe dmu (Min ws qt)fhiafba wr mm stI

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty

3tfhTvwrqq qR ©RHq !!@HER !-Tan tB f+gut sWIne nq =Avg } dvt+ aiM
litt gn gm vi fhm tb–g,ITfhr–aTqcn wita tB an =rTfla tit nqq qt vr vrq :i fan
afQfhFI (A.2) 1998 mtr l09 gTn fRa fbI qq al

(C) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1 ) tBdkr snr© qm (wiin) fhiwreit 2001 tb fhFt 9 th 3inf© fiRf& gm Mr w–8 +
agRa +, tR–a areu $ Th araH fRee+foeasTra 8 *1mF–ariH qd©©a
anew tit d–a dhl tB vm sfM BITin fM vrqr afb latER vr=i ©rar gnr !@ qfT§

a 3fmfa vm 35–g + fqqffta tA tb ifTan Eb nw tb WI gt©n–6 vr@rn tO vfR Qt gIgI
qTftXI

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment df prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ftfilrt aIT+m 8 vm \xd dwq vw qa ara wd vr at+ vg ad @a 200/–$ba
VTaTq qR mTV GN ag+wqt©q va ar©+@radalooo/–t6t tMsgETS dt aRI

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

MbiT q@ tBdbI s©rw ?!@ Ti =MIT vt wiNk RWTf%Hwi =b vfa anita:–
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) tUI snrqq vjar afWm, 1944 dt VFr 35–gt/35–V th aint@–

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(gE) wmfiifba qftD+q: 2 (1) % + gaR asun tb aarw EA wha, aoa tb ;Ina + X$bIT % wE
$<krBNrqq qaF =A +rT@ @iteqtqNmfhFVT®_aB) tBI qfMr Wi dtftEFT,©§qqNN

+ 2nd qTeTT, @gqTqt Y©T , GMtqT , FRWFTFR, aFlq®Tq–380004

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) Nfl gUaTeH q6{ qa aTedt nT HTtP BIFF tHt waH qa 3iTn th fM{ #In @T THU
wga Or + fUn amr afb sa aw tB de~sq qt fb fhm qa wf a wi+ tB fdR
qwf+g#awit6fki ®T=M%nWT td ROWita vr EMI nt©H @t RO aT&qqfhanr€r gl

In case of the order covers a number of order-in-Original, fee for each O.I.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 laos fee of Rs.100/- for each.

(4) urw©q qi@Haf9fhni 1970 qqrqtgt}f9E tBI aMl–1 th 3fnfa fqqffqa fhq asw 3m
aT8qq vr qaaT{?T qwf+qfa fbhIS yrf&RTO tB altw $ 8 ;r&R t& gn ;ahH %.6.50 te
©r©rqrmq Sm ew mrr 6tqT qM I

One copy of application or O.I.O. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) {q3Rt+df©awqd ta fRdw @tqVTafhF#t&3itt q+twnwFf§af@n@rur tIa
IthT ?!@ EMi vwr© qm Bt +rIn wltdhI RWTfertwq (©Tz@ fhM, 1982 :i fqfBH
tI

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

lu aTr !!@ @Ml WiTH BnF Vi aqr@ a©aq ©Tr©©wr(B_ead
vfR@Rd tB nHa q @fqqPT(Delnand) Rd eg(Penalty) aT 10% if MITT @FiT

afqqTf}l§Tat%, aRBag rIg WIT lo TOg WIFi I(Section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

##kr ,mTR !!@ aT gRTWb doh, HTftm dni ’v(bl qR vhF’(Duty Demanded)-
a. (Section)& rrDba§at+tWaUfqT;
3- fMITv@agnirbfRedItTftr;
w +iie#fgefhw#&fhm6ba®+iufql.

a qTqgvvr’df8H eMIT +qTaqdvqr©gan8, WitH’qTfW @+&faqq$Hd©nfMWrT
}

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY confirmed bY

the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 'c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 1 1 D;
(ii) . amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Crecjit Ruje\

qs onin b vfidM gIno<ut&nqWq§Tqlner2m qgvn@afaVTfaa dd WTfhq=Tq 3Mb 10%

qndTqqlOha##a?t@SnqTRddZq wsb 10%TTdM wqaqTHVat I

B::;gIT:':US=;:f£g "'”'”'''"’~'"””'"“'rq8:-r
ent of

ereIn view of above, an appeal against This order shall lie bdo[e th.e THbWFq@#{R
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Innovative Healing

Systems (India) Pvt. Ltd., 11, Shashi Colony, C)pp. Suvidha

Shopping Centre, Paldi, Ahmedabad 380 007 (hereinafter referred to

as “the Appellant”) against Order-in-Original No .

130/WS03/AC/CSM/2C)22-23 dated 03.02.2023 (hereinafter

referred to as “the impugned order”) passed by the Assistant

Commissioner, Central GST, Division-III, Ahmedabad South

(hereinafter referred to as “the adjudicating authority”) .

2. Briefly stated, the facts of the case are that the appellant were

holding Service Tax Registration No. AACC14736NSDOC)1. On

scrutiny of the data received from the Central Board of Direct Taxes

(CBDT), it was noticed that the appellant had declared less gross

value in their Service Tax Returns (ST-3) for the F.Y. 2015-16 as

compared to the gross value declared by them in their Income Tax

Return (ITR)/TDS Returns. Accordingly, it appeared that the

appellant had mis-declared the gross value of sales of service in the

service tax returns and short paid /not paid the applicable service

tax. The appellant were called upon to submit copies of relevant

documents for assessment for the said period. However, the

appellant neither submitted any required details/documents
explaining the reason for the difference raised between gross value

declared in ST-3 Returns and Income Tax Return (ITR)/TDS nor

responded to the letter in any manner.

2.1. Subsequently, the appellant were issued Show Cause Notice

No. V/WS07/V/O&A/SCN-980/2015-16/REG/202C) dated

24. 12.2020 wherein it was proposed to:

a) Demand and recover an amount of Rs. 25,36,599/- for F.Y.

2015-16 under proviso to Sub Section (1) of Section 73 of the

Finance Act, 1994 along with interest under section 75 of the

-;-''-=”'®“”“:“*:““'3§:B\
i\*P--l2;.i)



F.No. GAPPL/COIVI/STP/3567/2023-Appeal

b) Impose penalty under the provisions of Section 77 (1) (c), 77(2)

and 78 of the Act.

3. The SCN was adjudicated ex-parte vide the impugned order
wherein:

a) The demand of service tax amounting to Rs. 25,36,599/- was

confirmed under proviso to Sub-Section (1) of Section 73 of the

Act along with interest under Section 75 of the Act for the

period from FY 2015- 16.

b) Penalty amounting to Rs. 25,36,599/- was imposed under
section 78 of the Act.

C)

d)

Penalty amounting to Rs. 10,000/- was imposed under section

77(1) of the Act.

Penalty amounting to Rs. 5,000/- was imposed under section

77(2) of the Act for not submitting the documents in the

department when called for.

e) Penalty amounting to Rs. 20,000/- was imposed under section

70 of the Act for non filing/late filing of ST-3.

4. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present

appeal, inter alia, on the following grounds:

> SCN needs to be based on the principal of natural justice. The

OIG has not taken into consideration that the SCN has been

issued merely based on the data from the income tax

Department. No further investigation has been done by the

Service Tax department and no opportunity was provided

before the issuance of SON. In support reliance is placed in the

case of case law of Uma Nath Pandey Vs State of UP reported

at 2009 (237) ELT 241 (S.C.) Leanlrlg

! 1

of natural

5
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justice. It was held in that order that hearing should be given

to each assessee.

No. investigation was done by the department and OIC) is

passed based on the basis of SCN which is issued merely

based on third party data of Income tax Department.

The OIC) issued is erroneous and ambiguous when compared

to SCN. The SCN is pertaining to the F.Y. 2015-16 however the

OIO pertains to the F.Y. 2016-17.

Personal hearing letter issued by the department were not

received by the appellant. Therefore OIC) has been issued

without providing the appellant the opportunity of being'heard

and the same is in violation of principal of natural justice.

The Service provided by the appellant is in the nature of

healthcare Service which are exempted and hence are not
shown in out ST-3 Return.

Service Tax for the period October 2015 to June 2017 as per

the Audit Report is NIL. The department issued the FAR ST-

873/Service Tax/2020-21 dated 19.02.2021.

Demand is barred by limitation and hence extended period is

not invocable. It is necessary that there must be suppression

of facts or willful mis-statement with intend to evade payment

of tax for invoking extended period of limitation. The

department has failed to substantiate the intention to evade

payment of tax at the end of appellant so extended period

cannot be invoked. In support the appellant relied on the case

of case laws of Uniworth Textiles Ltd. Vs. Commissioner of

Central Excise, Raipur 2013(288) E.L.T. 161(S.C.) and the case

laws of Anand Nishikawa Co. Ltd. Vs. CCE, IV[eerut, 2005 (188)

E.L.T,. 149 (S.C.)

No positive action shown by the department relating to
intention to evade payment of taxes at the end of Appellant.

The Appellant places reliance on the following decisions: 1.

Continental Foundation Jt. Venture V. CCR, Chandigarh-I,

>

>

>

>

>

>

>

I: :J : ij : ::+:: ?; ;
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F.No. GAPPL/COIVI/STP/3567/2023-Appeal

2007 (216C)E.L.T. 177 (S.C.) 2. CCE, Mumbai IV Vs. Damnet

Chemicals Pvt. Ltd. 20074 (216) E.L.T. 3 (S.C.)

The OIO has erred in imposing Interest U/s 75 and Penalty

U/s 70, 77(1), 77(2) and 78 of the Finance Act, 1994. As the

Appellant is not liable to pay Service Tax they are liable to pay

Interest and Penalty. The Appellant relied on the case of

Pratibha Processor V. Union of India [196(88) ELT 12 (S.C.)

wherein the Hong)le Supreme Court held that in tax matters,

Interest is not liable to be paid if there is not liability to pay tax

itself. Penalty Under Section 78 of the Act cannot be imposed

subject to the condition of fraud, suppression of facts, willful
mis-staternent=, etc. with an intention to evade service tax.

Penalty U/s 78 of the Act. Can be proposed only when any

assessee commas any positive act for evading service tui. mere

failure to disclose or declare would not amount to

'suppression’. Reliance in this regard is placed on the case of

Anand Nishikawa Co. Ltd. V. Commission of Central Excise,

Meerut (Supra) . It is submitted- by the Appellant that they did

not commit any positive act for evading service tax. Therefore

Penalty under Section 78 of the Act is not imposable.

>

5. Personal hearing in the case was held on 10.10.2023. Sh.

Nites:h Jain, C. A. and Sh. Praveen Maheshwari, C. A., appeared on

behalf of the appellant for personal hearing and reiterated the

submission in the appeal. He requested to allow the appeal.

6. The Appellant have submitted documents viz. Audited Balance

Sheet and P & L Account for F.Y. 2015-16, Income ledgers for the

concerned Hospitals i.e. Hiranandani Hospital, KE:M Hospital Pune,

Fortis Hospital, vouchers entry for revenue booked in books of

accounts, and sample Invoices in the name of Hospitals and sample

copies of Remittance Certificate in their submission dated

27.09.2023
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7. 1 have carefully gone through the facts of the case, the

impugned order passed by the adjudicating authority, submissions

made in the Appeal Memorandum as well as those made during the

course of personal hearing and docurnents available on record. The

issue to be decided in the present appeal is whether the impugned

order passed by the adjudicating authority, confirming the demand

of service tax against the Appellant along with interest and penalty,

in the facts and circumstance of the case, is legal and proper or

otherwise. The demand pertains to the period F.Y. 2015-16.

8. It is observed that the Appellant are registered with the

department and were filing ST-3 returns. However, the present

demand has been raised based on IT:R data provided by Income Tax

Department. The SCN alleges that the Appellant had not discharged

the service tax liability on the differential income noticed on

reconciliation of ITR and ST-3 Returns. No other detail for raising
demand is available in the SCN.

9. It is observed that the demand of service tax was raised

against the Appellant on the basis of the data received from Income

Tax department. It is nowhere specified in the SCN as to what

service is provided by the Appellant, which is liable to service tax

under the Act. No cogent reason or justification is forthcoming for

raising the demand against the Appellant. The demand of service tax
has been raised merely on the basis of the data received from the

Income Tax. However, the data received from the Income Tax

department cahnot form the sole ground for raising the demand of
service tax.

9.1 1 find it pertinent to refer to Instruction dated 26.10.2021

issued by the CBIC, wherein it was directed that:

"It was further reiterated that demand notices may not be issued
indiscriminately based on the difference between the 1:FR-TDS taxable
value and the taxable uatue irt Service Tax Returns.

,

q}[/lg\iLl;&i
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F.No. GAPPL/COM/STP/3567/2023-Appeal

3. It is once again reiterated that instructions of the Board to issue

show cause notices based on the difference in ITR-TDS data and

sen>ice tax returns only after proper verifIcation of facts, may be

followed diligently. Pr. Chief Commissioner/ Chief Commissioner(s)

may det>ise a suitable mechanism to monitor and prevent issue of
indiscriminate show cause notices. Needless to mention that in all

such cases where the notices have already been issued, adjudicating

authoriths are expected to pass a judicious order after proper

appreciation of facts and submission of the noticee."

9.2 However, in the instant case, I find that no such exercise, as

instructed by the Board has been undertaken, and the SCN has

been issued only on the basis of the data received from the Income

Tax department. Therefore, on this very ground the demand raised

vide the impugned SCN is liable to be dropped.

10. The Appellant submitted that Service Tax Commissioner Me,

Ahmedabad has already conducted audit under EA-2000 for the

period October 2015 to June 2017 and no objection was raised by

the audit officers vide the issued Final Audit Report ST-873/Service

Tax/2020-21 dated 19.02.2021. Looking to the above contention of

the Appellant, I have the considered view that the invocation of

extended period is not legal and hence the impugned demand and

recovery of service tax along with interest and penalty is not
sustainable .

11 . Coming to the merit of the case I find that the main

contention of the Appellant are that whether the Appellant are liable

to pay service tax on differential income arrived due to reconciliation

of Income declared by the Appellant in Service Tax Returns and ITR

data provided by Income Tax Department, in context of which the

Appellant have held that the present demand on differential Income

of Rs. 1,74,93,793/- pertains to Healthcare Service and Export of

Service which are exempted under Notification No. 25/2012-ST

dated 20_06.2012 under Entry No. 2 (i) and under Rule 6A of the

Service Tax Rule, ' 1994 and hence

in ST-3 Returns. For clarification

LOwing the samethey :Tld

and extract of

9
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Entry No. 2 of Notification No. 25/2012-SenMe Tax dated

20.06.2012 is reproduced as under:

RULE 6A. (1) The provision of any service provided or agreed

to be provided shall be treated as export of service when, -

(a) the provider of sen>ice is located in the taxable territory ,

(b) the recipient of service is located outside India,

(c) the seruice is not a seruice specVteci in the section 66D of

the Act, @) the place of provision of the sen>ice is outside

India,

(e) the payment for such seruice has been received by the

prouider of Service in convertible foreign exchange, and

(f) the provider of sen>ice and recipient of service are not

merely estabtishmerds of a distinct person in accordance with

item (b) of 2\ Explanation 3] of clause (44) of section 65B of
the Act

(2) Where any service is exported, the Central Government

may, by no©tcation, grant rebate of service tax or duty paid

on input seruices or inputs, as the case may be, used in

providing such senRce and the rebate shall be allowed

subject to such safeguards, conditions and limitations, as

may be specifIed, by the Central Governmenb by noWcation.]

Extract of Entry No. 2 of Notification No. 25/2012-
Seruice Tax Dated 20,06.20 12 is re-produced below :

2. (i) Health care senAces by a clinical establishment, an

authorized medical practitioner or para-meciics; (ii) Sen>ices

proui(led by way of transportation of a patient in an

ambulance, other than those specifIed in (i) above;I

12. Reading the aforesaid provision and documents submitted by

the Appellant it is very much clear that the service value for the

amount of Rs. 96,11,429/- out of total income Rs. 1,74,93,793/- as

per their Books of Account provided by the Appellant is exempted in

terms of the entry No. 2(i) under Notific9£i©q:nQ. 25/2012-ST dated

:-VI
g..Jj,

T++I
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20.06.2012 and the remaining service tax value of Rs. 78,82,364/-

is exempted for being export of service in view of Rule 6 A of the

Service Tax Rule, 1994. On verification of documents submitted by

the Appellant and demand raised vide the Order-in-Original by the

adjudication authority, I find the amount shown in Income Tax

Return for F. Y. 2015-16 over which demand of service tax of Rs.

25,36,599/- was raised is nothing but income collected by rending
health service and export of service. The details of amount collected

from different Hospitals as well as amount collected from the export

of service rendered by the Appellant is shown in table as under:

(A) OPD

Hospital
Income-Fortis W2/ - Exempted under ' Not. No.

25 / 2012-ST dated
20.06.2012 under entry no.

ExemptemigFTH
25/ 20 12-ST dated
20.06.2012 under entry no. 2
1

Ex;;ii:
25/20 12-ST dated
20.06.2012 under entry no.

The–am) iF
provided is not taxable as per
3rd condition state in Rule
6A of Service Tax Rules.
Exempted under Not. No.
25/20 12-ST dated
20.06.2012 under entry no. 2

r ;ma mn
Hospital

-©j-mmHm;;;-–T),34,640/-

in-mm;t

3 maimeTerTR3:in
Books of Account
A+B+C+D

13. The Appellant submitted agreement copies held between Fortis

Hospital9 Hiranandani Hospital and Kern Hospital and the

Appellant, as well as submitted sample invoice in respect of health

service provided to Fortis Hospital, Hiranandani Hospital and Keln

Hospital. I have carefully gone through all the said documents

supplied by the Appellant and found that the Appellant were

provided a space in the said hospitals to install Monoplace

Hyperbolic Oxygen Chambers and wound care chairs to run a high
end HBOT Centre in the said hospital for PWYlding advance wound

care and' hyperbaric therapy at the said/gpS&4Rhohg though the

\xJq eunodP
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agreements it is abundantly clear that the Appellant were pro\riding

health service in the said hospitals. Thus I am of the considered

view that the amount of Rs. 96,11,429/- out of Rs. 1,74,93,793/- in

F.Y. 2015-16 is only the consideration received against the health

service rendered by the Appellant, which is exempted in view of

Entry No. 2 of Notification No. 25/2012-Service Tax Dated

20.06.2012 and demand raised accordingly is legally wrong and not
sustainable .

14. As regard to the amount of 78,82,364/- collected out of Rs.

1,74,93,793/- over which the demand was rais6d by the

adjudicating authority the Appellant submitted sample invoice copy

regarding service rendered outside the territory of India. I find that

the said amount was collected against the service in respect of

software development and other charges to the Recipient Woundcare

MD HER, INC, USA. Looking to the evidences in support of their

submission provided by the Appellant I find that the Appellant,

which are located in Taxable Territory are providing service, which

are not specified in 66D of the Act to the recipient of service located

outside India and for the service rendered by the Appellant they

were collecting payment in convertible foreign exchange. Thus I am

of the considered view that the said amount of Rs. 78,82,364/- out

of Rs. 1,74,93,793/- in F.Y. 2015-16 is only the consideration

received on account of export of service rendered by the Appellult

and demand accordingly is legally wrong and not sustainable. Since

the demand of service tax is not sustainable on merits, there does

not arise any question of interest or penalty in the matter.

15. Accordingly, in view of my foregoing discussions and finding> I

set aside the impugned order passed by the adjudicating authority

for being not legal and proper and allow the appeal filed by the
Appellant .
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F.No. GAPPL/COM/STP/3567/2023-Appeal

The appeal filed by the appellant stands disposed of in above-
terms .

6. /~. 2

Date

AUQ®t
6

a.M. ITV.a

By RPAD / SPEED POST

M/s. Innovative Healing Systirns (India) Pvt. Ltd.,
11, Shas:hi Colony,
C)pp. Suvidha Shopping Centre,
Paldi, Ahmedabad-380 007.

To 9

Appellant

The Assistant Commissioner,
CGST, Division-III, (Vatva-II)
Ahmedabad South

Respondent

Copy tO:-

1

2.
3.

4.

&
6

The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
The Commissioner, C(}ST, Ahmedabad South
The Assistant Commissioner, COST, Division III (Vatva-II) ,

Ahmedabad South
The Assistant Commissioner (HQ System), CGST, Ahmedabad
South (for uploading the OIA)
Guard File
PA file

13



+


